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On June 30, the Ohio Constitutional Modernization Commission met a premature death at the hands of the
General Assembly. Created in 2011 for a 10-year term, the commission was charged with comprehensively

reviewing the Ohio Constitution.

With nearly 57,000 words and more than 220 sections, the Ohio Constitution is the 10th-longest in the nation
and the second-oldest outside New England. More than seven times as long as the U.S. Constitution, our
constitution is full of obsolete, unconstitutional, statutory-like and dysfunctional provisions and it lacks the

clarity and transparency one should expect in a state’s fundamental charter.

Once the primary method for revising state constitutions,
conventions have fallen out of favor, and Ohio’s last constitutional lJ ’
convention took place in 1912. Conventions have been replaced by
constitutional revision commissions, and Ohio had a successful
experience with large-scale constitutional revision in the 1970s with

the bipartisan Ohio Constitutional Revision Commission.

In 2011, the General Assembly sought to replicate that experience by
creating the Ohio Constitutional Modernization Commission, a
bipartisan commission of 32 members: 12 legislators equally divided
by chamber and party and 20 public members. The General

Assembly charged the commission with reviewing the constitution

and recommending changes.

The General Assembly, in turn, could move commission-proposed amendments to the ballot for a vote by the
people. Slow to start, the commission was not fully staffed until mid-2014. But during its three-year working life,
it approved recommendations to repeal or amend 21 sections. This included proposed repeals of two obsolete
sections involving the judiciary (courts of conciliation and supreme court commissions); two obsolete sections
involving the directors of the state penitentiary; nine obsolete sections involving bonds that had been paid off;

and five obsolete sections involving the defunct Sinking Fund Commission.
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It also included the proposed adoption of two technical provisions involving state debt and one proposed
replacement of the offensive phrase “the insane, blind, deaf and dumb” in a section authorizing services for the
handicapped. If the General Assembly presents these proposals to the voters and they are approved, the

constitution will be shortened by more than 20 percent.

The commission also recommended no changes in 39 sections. And in 2015 the work of the committees
contributed to two amendments that the voters approved: Issue One (apportionment) and Issue Two (anti-
monopoly). Still, the Ohio Constitution remains full of provisions that the commission did not act upon. Space
limits do not permit a full review of the unfinished agenda, but it is noteworthy the commission did not make

recommendations on:

« Committee-approved proposals to strengthen the statutory initiative, revise term limits for state legislators,
reform grand jury proceedings, replace the offensive phrase “idiot, or insane person” from those who are denied

the right to vote, and remove inappropriate gender-specific language from 38 sections;

+ Unconstitutional provisions establishing a right to refuse to participate in federal health-care programs,
barring same-sex marriage, placing term limits on members of the U.S. Congress and permitting prosecutors to

comment on the invocation of the privilege against self incrimination;

« Obsolete provisions authorizing preferential votes for U.S. senators (supplanted by the 17th Amendment to the
U.S. Constitution), and requiring popular votes before granting banks new powers such as the power to issue

currency,

» Detailed provisions better suited for statutes such as those on casino gambling, the minimum wage, and the

Ohio Livestock Care Standards Board, and;

« Highly visible topics such as congressional redistricting, lame-duck sessions, single-subject limitations on
logrolling, the “thorough and efficient” education mandate, election of local school boards, selection of the state

board of education, judicial selection, eminent domain and home rule.

The premature sunset of the commission also resulted in the following Articles receiving little or no review:
Article IIT (Executive); Article X (County and Township Organizations); Article XII (Finance and Taxation);
Article XIII (Corporations); Article XVI (Amendments); and Article XVIII (Municipal Corporations).

Despite its inability to complete its task, the commission left behind a substantial record, and its proceedings and
reports are available on the commission website. And those who care about the state of our state and the state of
our state constitution will be able to review this record as they consider the next attempt at constitutional

modernization in Ohio.

http://www.dispatch.com/opinion/20170709/column-theres-work-to-do-to-streamline-ohio-constitution Page 2 of 3



Column: There's work to do to streamline Ohio Constitution 7/9/17, 2:40 PM

Steven H. Steinglass is dean emeritus and professor emeritus at the Cleveland-Marshall College of Law at Cleveland State
University. He has studied, taught, written, lectured and consulted about the Ohio Constitution for many years, and served

as the senior policy adviser for the Ohio Constitutional Modernization Commission.
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